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8.7 Delay Damages

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall
subject to notice under Sub-Clause 2.5 [Employer’s Claims] pay delay damages to the Employer for
this default. These delay damages shall be the sum stated in the Contract Data, which shall be paid for
every day which shall elapse between the relevant Time for Completion and the date stated in

the Taking-Over Certificate. However, the total amount due under this Sub-Clause shall not exceed the
maximum amount of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due from the Contractor for such default, other than

in the event of termination under Sub-Clause 15.2 [Termination by Employer | prior to completion of
the Works. These damages shall not relieve the Contractor from his obligation to complete the Works,
or from any other duties, obligations or responsibilities which he may have under the Contract.7
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8.4 Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to

an extension of the Time for Completion if and to the extent that completion for the purposes of
Sub-Clause 10.1 [Taking-Over of the Works and Sections] is or will be delayed by any of the
following causes:

(a) a Variation (unless an adjustment to the Time for Completion has been agreed under
Sub-Clause 13.3 [Variation Procedure ]) or other substantial change in the quantity of an item of work
included in the Contract,
(b) a cause of delay giving an entitlement to extension of time under a Sub-Clause of these Conditions,
(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personnel or Goods caused by 7
20
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B “Extension of Time for Completion” [1 FIDICL 0 U

8.4 Extension of Time for Completionl[] [] []

(e) any delay, impediment or prevention caused by or attributable to the Employer, the Employer’s Personnel,
or the Employer’s other contractors on the Site.

If the Contractor considers himself to be entitled to an extension of the Time for Completion,

the Contractor shall give notice to the Engineer in accordance with Sub-Clause 20.1 [Contractor’s Claims].
When determining each extension of time under Sub-Clause 20.1, the Engineer shall review previous
determinations and may increase, but shall not decrease, the total extension of time.
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Peak Construction (Liverpool) v McKinney Foundations Ltd, (1970) 1 B.L.R. 114

at 121

B “the liquidated damages and extension of time clause in printed forms of contract must be
construed strictly contra proferentem. [1 [1 [ 0 0O 0 0O O 0O O O O O O O if the employer
wishes to recover liquidated damages for failure by the contractor to complete on time in
spite of the fact that some of the delay is due to the employer’s own fault or breach of
contract, then the extension of time clause should provide, expressly or by necessary
inference, for an extension on account of such fault or breach on the part of the employer.”

“Time at large”
B Prevention principlel] 100 [0 [ [

Multiplex Constructions (UK) Ltd v Honeywell Control System Ltd (No 2), [2007]
EWHC 447 22
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B Peak Construction (Liverpool) v McKinney Foundations Ltd, (1970) 1 B.L.R.
114 at 121

B Multiplex Constructions (UK) Ltd v Honeywell Control System Ltd (No 2),
[2007] EWHC 447
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B Gaymark Investments PTY Ltd v Walter Construction Group Ltd, [1999]
NTSC 143

B Turner Corporation Ltd (Receiver and Manager Appointed) v Austotel Pty Ltd,
1997 13 BCL 278

B City Inn Ltd v Shepherd Construction Ltd, 2003 STL 885

B Multiplex Constructions (UK) Ltd v Honeywell Control System Ltd (No 2),
[2007] EWHC 447
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1.1.6 Other Definitions 000000000
D000 odoododon

1.1.6.5

“Laws” means all national (or state) legislation, statutes, ordinances and other laws,
and regulations and by-laws of any legally constituted public authority.
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B FIDICOOOQO O O ”Laws”

1.4 Law and Languages

The Contract shall be governed by the law of the country or other jurisdiction stated
in the Contract Data.
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B Jgogogogod

20.6 Arbitration

2 The place of arbitration shall be the neutral location specified in the Contract Data;
and the arbitration shall be conducted in the language for communications defined in
Sub-Clause 1.4 [Law and Language].
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B FIDICOOOQO O O ”Laws”

1.13 Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.
Unless otherwise stated in the Particular Conditions:

obobooboobobouououbouboubtbdboobobooboon
Jooooboon

(a) the Employer shall have obtained (or shall obtain) the planning, zoning,
building permit or similar permission for the Permanent Works, and any other permissions
described in the Specification as having been (or to be) obtained by the Employer;

and shall indemnify and hold the Contractor harmless against and from the consequences of

any failure to do sol; and
; 36
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B FIDICO O OO OO ”Laws”
1.13 Compliance with Laws [1 [1 [J

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licences and approvals, as required by the Laws in relation to the execution and completion off
the Works and the remedying of any defects; and the Contractor shall indemnify

and hold the Employer harmless against and from the consequences of any failure to do so,
unless the Contractor 1s impeded to accomplish these actions and shows evidence of its diligefce.
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2.2 Permits, Licenses or Approvals

The Employer shall provide, at the request of the Contractor, such reasonable assistance
to allow the Contractor to obtain properly:

(a) copies of the Laws of the Country which are relevant to the Contract but are not
readily available, and

22 OJ0O0O0OUoboood
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2.2 Permits, Licenses or Approvals(] [] []
(b) any permits, licences or approvals required by the Laws of the Country;

(1) which the Contractor 1s required to obtain under Sub-Clause 1.13 [Compliance with Laws]
(i1) for the delivery of Goods, including clearance through customs, and
(i11) for the export of Contractor’s Equipment when it is removed from the Site.
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@ FIDICOOOOUOO”Laws”

2.2 Permits, Licenses or Approvals(] [] []

(b} any ntry;
(i) which

Sub-Clau: OO00000ooooooodnn
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[13.7  Adjustment for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in
Cost resulting from a change in the Laws of the Country (including the introduction ¢f
new Laws and the repeal or modification of existing Laws) or in the judicial or officil
governmental interpretation of such Laws, made after the Base Date, which affect thg
Contractor in the performance of obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur)

additional Cost as a result of these changes in the Laws or in such interpretations,
made after the Base Date, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract PricV
43
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13.7 Adjustment for Changes in Legislation[] [] []

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or determine these matters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an extension of
time 1f the relevant delay has already been taken into account in the determination of
a previous extension of time and such Cost shall not be separately paid if the same
shall already have been taken into account in the indexing of any inputs to the table

of adjustment data in accordance with the provisions of Sub-Clause 13.8
[ Adjustments for Changes in Cost ].

7
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D000 Decree No. 48/2010/ND-CP of May 07, 2010, on contracts in construction activities[]

Article 1. Scope of regulation and subjects of application

2. This Decree applies to organizations and individuals involved in construction contracts under
projects with 30% or more state capital in the Vietnamese territory. Organizations and individuals
involved in construction contracts under projects with less than 30% state capital are encouraged to
apply the provisions of this Decree.

3. Construction contracts under projects funded with official development assistance (ODA)
may comply with relevant treaties to which the Socialist Republic of Vietnam is a contracting party
and which contain provisions different from those of this Decree.
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2002 SC 2308
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